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3431.2 NEW JERSEY FAMILY LEAVE INSURANCE PROGRAM 

 

A. Introduction 

 

The New Jersey Legislature enacted, as part of the Temporary Disability 

Insurance law (“TDI”), the Family Temporary Disability Leave law, which is 

commonly referred to as the “New Jersey Family Leave Insurance Program.”  Please 

be aware that this is not a Stafford Township Board of Education benefit program.  

The Division of Temporary Disability Insurance of the New Jersey Department of 

Labor and Workforce Development (“The Division”) is using employers as a conduit 

to provide information to potentially eligible individuals so that they may apply to the 

Division to obtain payments under this program.  The Stafford Township Board of 

Education will provide documentation, verify information, and comply with all 

requirements of the law.  However, all decisions regarding eligibility, payment 

(amount/duration), appeals, or any other interpretation of this law will be made only 

by the Division.  This policy is designed to provide information about the program as 

it is contained in the referenced statutes and code provisions.  It is not intended and 

should not be interpreted to create any separate benefit for teaching staff members.     

 

B. Covered/Eligible Employees 

 

An individual will be covered if he or she is engaged in employment as defined 

by New Jersey’s unemployment compensation law (N.J.S.A. 43:21-1 et seq.). This 

means any employee working for a covered employer is covered if the employee 

meets minimum earning requirements as specifically set forth in N.J.S.A. 43:21-41.  

 

C. Qualifying Reason For Requesting Family Leave Insurance  

 
A covered individual may be eligible for family leave insurance payment if he or 

she takes leave from work:  

 

1. to provide care, as defined by the New Jersey Family Leave Act (“NJFLA”), 

for a family member who has a serious health condition (see Policy 

3431.1);  

2. to be with a child during the first 12 months after the child’s birth if either 

the individual, or the domestic partner or civil union partner of the 

individual, is a biological parent of the child; or  

3. during the first 12 months after the placement of the child for adoption.  

 

A “family member” is defined as a child, spouse, domestic partner, civil union 

partner or parent of a covered individual. “Serious health condition,” consistent with 

the NJFLA, is defined as “an illness, injury, impairment or physical or mental 

conditions which requires: inpatient care in a hospital, hospice, or residential medical 

care facility; or continuing medical treatment or continuing supervision by a health 

care provider.” A “child” is defined as “biological, adopted, or foster child, stepchild  
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or a legal ward of a covered individual, child of a domestic partner of the covered 

individual, or a child of a civil union partner of the covered individual, who is less  

than 19 years of age or is 19 years of age or older but incapable of self care because 

of mental or physical impairment.” 

 

D. Intermittent Leave 

 

An individual may receive family leave insurance payment during intermittent 

leave to care for a family member who has a serious health condition if:  

 

1. the total time within which leave is taken does not exceed 12 months;  

2. the individual provides not less than 15 days’ notice before the first day 

on which family leave insurance payments are made, unless an 

emergency or other unforeseen circumstance precludes prior notice;  

3. the individual makes a reasonable effort to schedule leave so as not to 

unduly disrupt the operations of the employer and, if possible, provide a 

schedule of the intermittent leave; and  

4. the individual submits a medical certification pursuant to N.J.S.A. 43:21-

39.2.  

 
An individual may only receive family leave insurance payment during 

intermittent leave to bond with a newborn or newly adopted child if: 

 

1.  the leave is taken in periods of seven (7) days or more; and  

2.  the intermittent schedule is agreed to by the employee and the Stafford 

Township Board of Education. 

 
E. Notice to the Stafford Township School District and Scheduling Leave (Non-

Intermittent) 

 
An employee seeking family leave insurance payments for leave to be with a 

child after the birth of that child or the placement of the child for adoption, must 

provide 30 days’ notice to the Stafford Township School District, via the 

Superintendent or designee.  Failure to do so may result in reduction of family leave 

insurance payments pursuant to N.J.S.A. 43:21-39.3 and N.J.A.C. 12:21-3.7.  

 

An employee must provide the Stafford Township School District, via the 

Superintendent or designee, prior notice in a reasonable and practicable manner if 

the employee is seeking family leave insurance payments for leave to care for a 

family member with a serious health condition, unless an emergency or other 

unforeseen circumstance precludes prior notice. The employee also must make a 

reasonable effort to schedule the leave so as not to unduly disrupt the operations of 

the Stafford Township School District.  
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F. Family Leave Insurance Application and Documentation to the Division 

 

An employee wishing to utilize the provisions of the Family Leave Insurance 

Program should make application directly to the Division within thirty (30) days of 

commencement of a period of family leave.  The notice shall contain the information 

set forth in N.J.A.C. 12:21-3.2.   

 

An employee must be prepared to provide (to the Division with the family 

leave insurance application) a medical certification from the health care provider of 

the family member setting forth the information required under N.J.S.A. 43:21-39.2.  

 
G. Benefit Amount Eligible to Receive 

 
The weekly payment an employee is eligible to receive is the same as that for 

which he or she is eligible under TDI as set forth in N.J.S.A. 43:21-40. Employees, 

however, will be subject to a one-week waiting period before being eligible to receive 

payments.  
 

The maximum duration for payments to an eligible employee for the Family 

Leave Insurance Program is six (6) weeks (or 42 days) during the twelve (12) month 

period (or one-third (1/3) of the base year earnings, whichever is less). 
 

H. Special Provisions for School Employees 

 

1.   Between academic years or terms during a school-wide recess, for an 

individual who is an employee of an educational institution and who 

has a reasonable assurance of returning to work in the same or similar 

capacity during the succeeding academic year or term or following a 

period of school-wide recess, such individual shall be considered a 

covered individual and in-employment between academic years or 

terms during a school wide recess. 

 

2.   Under the circumstances set forth in (1) above, the individual who 

does not work for the educational institution between academic years 

or terms or during a school-wide recess shall not be eligible for family 

leave insurance benefits between academic years or terms or during a 

school-wide recess. 

 

3.   Under the circumstances set forth in (1) above, where the individual 

who is an employee of an educational institution has sufficient base 

year wages in other covered employment and where these wages are 

sufficient to establish a valid claim, family leave insurance payments 

shall be paid based only upon the wages from such other covered 

employment for the period of time between the academic years or 

terms or during the school-wide recess. 
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4.   When an employee files a claim for family leave insurance immediately 

following a period between academic years or terms or immediately  

 following a school-wide recess covered under (1) above, because the 

employee is considered a covered individual and in employment during 

the period between academic years or terms or the school-wide recess 

immediately preceding the claim for family leave insurance, the 

claimant’s lack of remuneration during the 14 days preceding the filing 

of the family leave insurance claim shall not preclude coverage of the 

employee’s claim for family leave insurance under the State plan. 

 

5.   Under the circumstances set forth in (3) and (4) above, as in all 

circumstances, the “average weekly wage,” which is a key component 

of the family leave insurance calculation, shall be determined in 

accordance with N.J.S.A. 43:21-27(j). 

 

 

I. Overlap with Other Types of Leave 

 

Leave during which a family leave insurance payment is sought will run 

concurrent with New Jersey Family Leave (unpaid) and Family Medical Leave 

(unpaid) as well as child rearing leave (unpaid).  

 

 

 

J.   Effective Date 

 

The Family Leave Insurance Program is fully funded through employee 

contributions.  Required deductions shall begin January 1, 2009.  

 

Employees will be eligible to receive family leave insurance on or after July 1, 

2009.  

 

 

 
K. Job Protection 

 

The Family Leave Insurance Program is a monetary insurance payment 

program and is not a leave benefit program.  As such, it does not grant an employee 

any entitlement to employment restoration. However, it does not increase, reduce or 

modify any entitlement of an employee to return to employment or any right to take 

action under the FMLA and the NJFLA. 
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L. Additional Information 

 

 For more information, please contact the New Jersey Department of Labor 

and Workforce Development on their website www.nj.gov/labor; by telephone 

(609)292-7060, or in writing to the Division of Temporary Disability Insurance, P.O. 

Box 387, Trenton, NJ 08625-0387. 

 

 

N.J.S.A. 43:21-25 et seq. 

N.J.A.C. 12:21-1.1 et seq.; 17:22.1 et seq. 

 

 

Adopted:  18 June 2009 

Revised:   15 April 2010 

 

http://www.nj.gov/labor

